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services available. KVB shall not be liable to the Client for any loss, 
expense, cost or liability suffered or incurred by the Client due to the 
Client using a version different from KVB's standard version with all 
available updates installed.

23.14 If the Client has access to any Trading System for any Futures 
Exchange or Securities Exchange, the Client acknowledges that:

(a) the data accessed via that Trading System is not the property of 
KVB and remains the property of the relevant Futures Exchange 
or Securities Exchange; and

(b) the Client is forbidden to publicly display, redistribute or re-
transmit the data in any way without having entered into a written 
agreement with the relevant Futures Exchange or Securities 
Exchange expressly permitting such activity.

24. VARIATION 

24.1 KVB is entitled to amend, modify or waive all or any of the terms 
of this Agreement. In such a case, KVB shall effect such amendment, 
modification or waiver by providing the Client with written notice of 
the same. 

25. ASSIGNMENT 

25.1 The Client may not assign any of their rights or obligations 
under this Agreement to any other person. KVB may assign its rights 
or obligations to any of its Associated Entities or to any person or 
entity who may acquire the whole or any part of KVB's business or 
assets. 

26. BINDING EFFECT 

26.1 This Agreement shall be continuous and shall cover individually 
and collectively all and any of the Client's Client Accounts at any 
time open or reopened with KVB, irrespective of any change or 
changes at any time in KVB's personnel or constitution for any 
cause whatsoever and shall enure to KVB's benefit (including to the 
benefit of any company which may result from KVB's amalgamation 
or reconstruction) and similarly shall enure to the benefit of any 
purchaser of KVB's business. 

26.2 This Agreement shall be binding on the Client's personal 
representatives, successors in title and permitted assigns. 

26.3 Notwithstanding the fact that KVB is not obliged to allow the 
Client to transact before entering into the Agreement, it is intended 
that the Client rights and obligations in respect of any transactions 
effected prior to the date of this Agreement shall be governed by the 
terms of this Agreement. 

27. FAX AND TELEPHONE INDEMNITY

27.1 In consideration of KVB agreeing to accept facsimile and 
telephone instructions from the Client in relation to any arrangements 
with KVB, the Client agrees that: 

(a) KVB may accept telephone or facsimile instructions but is not 
obliged to accept them; 

(b) KVB will not be liable to the Client or any other party if the 
instructions are unauthorised, forged or fraudulently given.  To 
the maximum extent permitted by law, the Client will indemnify 
KVB for its losses in acting on such instructions; 

(c) the Client will maintain appropriate internal controls for its 
business so as to ensure that unauthorised, forged or fraudulent 
instructions are not given to KVB.  The Client undertakes to 
do prompt reconciliations of bank statements and to check 

confirmations and other notices from KVB against its internal 
records.  The client will promptly notify KVB of any irregularities 
uncovered by these reconciliations and checks. 

28. NOTICES 

28.1 Except in the case of instructions regarding dealing in Contracts 
or trading in Securities or placing Orders or the making of Margin 
calls by KVB, each notice or other communication to be given or 
made by a party under this Agreement shall be in writing and shall 
be deemed to have been duly served if given: 

(a) by mail, three (3) Business Days after it is posted where the 
party's last known address is in New Zealand, and ten (10) 
Business Days after it is posted by airmail where the party's last 
known address is outside New Zealand; 

(b) by hand, at the time it is left at the party's last known place of 
residence or business; 

(c) by facsimile transmission, at the end of transmission to the party's 
last known facsimile number or such earlier time if acknowledged 
by the receiving party; 

(d) by email, at the time the email is sent if sent by KVB, or at the 
time the email is actually received, if sent by the Client; or

 
(e) by posting on a Trading System approved by KVB, at the time of 

posting.   

29. MISCELLANEOUS 

29.1 Client Details and Accessibility: Dealing in Contracts and 
trading in Securities is acutely time-sensitive and it is the Client's 
responsibility to ensure the Client is accessible at all times during 
market opening hours. The Client therefore agrees to notify KVB in 
writing within two (2) Business Days of any change in the personal 
details that the Client has previously provided to KVB. Where the 
Client has open positions in Contracts or Securities, they must 
provide KVB with telephone or email details that they can be 
contacted on 24 hours a day in accordance with clause 9.8 of part B 
of this Section 2.

29.2 Waiver:  No indulgence or concession granted by KVB, and 
no omission or delay in exercising any of KVB's rights, powers or 
privileges under this Agreement, shall operate as a waiver thereof, 
nor shall any single or partial exercise of any such right, power 
or privilege preclude any other or further exercise thereof or the 
exercise of any other right, power or privilege. 

29.3 Severability:  If any provision of this Agreement shall be held 
to be void, invalid or unenforceable, the same shall be deemed 
to be deleted or modified to the extent necessary to cure such 
voidness, invalidity or unenforceability and all other provisions of this 
Agreement shall remain in full force and effect.  To the extent any 
provision of this Agreement is incapable of subsisting in conjunction 
with any relevant provision of Futures Industry Law, any other 
relevant law or the Rules (such provisions being hereafter referred to 
as "Relevant Provisions)", the Relevant Provisions shall prevail over 
and modify or supersede the inconsistent provision of this Agreement 
and this Agreement shall, with such provisions so modified or 
superseded, continue in full force and effect.

29.4 Amendment for change in Rules:  The terms of this 
Agreement will be deemed to be amended as necessary to reflect 
any amendments to the Rules.  Where KVB considers, acting 
reasonably, that any such amendment will materially affect any 
Client, KVB will advise the Client of the relevant amendment as soon 
as reasonably practicable but will not be liable for any failure to notify 
the Client of any such amendment. 
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29.5 Remedies:  The rights and remedies herein are cumulative and 
not exclusive of any rights or remedies provided by law. 

29.6 Force Majeure:  KVB shall not be in breach of this Agreement 
and shall not be liable or have responsibility of any kind for any loss 
or damage incurred by the Client as a result of any total or partial 
failure, interruption or delay in the performance of KVB's duties and/
or obligations under this Agreement occasioned by any act of God, 
fire, war, civil commotion, labour dispute, act of government, state, 
governmental or supranational body or authority, or any Futures 
Exchange or Securities Exchange and/or Clearing House, inability 
to communicate with market makers for whatever reason, failure of 
any Trading System, any other breakdown or failure of transmission 
in communication facilities of whatever nature, between KVB and the 
Client or any other Third Party, or any other reason (whether or not 
similar in kind to any of the above) beyond KVB's reasonable control. 

29.7 Time:  Time is of the essence in connection with all of the 
Client's obligations to make any payment or to provide any security 
to KVB hereunder. 

30. ENTIRE AGREEMENT 

30.1 This Agreement constitutes the entire agreement between 
KVB and the Client and supersedes any prior agreement relating 
to the subject matter of this Agreement or any prior declaration or 
statement either party may have made.  This Agreement will become 
effective on the date that it is received and accepted by both parties.  

31. EXCLUSIVE JURISDICTION 

31.1 The parties to this Agreement agree for KVB's exclusive benefit 
that the courts of New Zealand are to have exclusive jurisdiction to 
determine any disputes which may arise out of or in connection with 
this Agreement. Nothing contained in this clause shall limit KVB's 
right to take proceedings against the Client in any other court of 
competent jurisdiction. 

32. GOVERNING LAW 

32.1 The provisions of this Agreement shall be governed by New 
Zealand law. 

Part B of this Section of this Agreement outlines the terms and 
conditions upon which KVB will deal with the Client in relation to 
Exchange Traded Contracts and Off-Exchange Contracts, providing 
financial market information, the acceptance of Client Money and 
ancillary services. 

1.  AUTHORISATION TO DEAL ON OR OFF 
EXCHANGE 

1.1 KVB has advised the Client and it has been agreed that the 
dealing of Contracts on the Client's account will either be through 
an Exchange or Off-Exchange at KVB's discretion, unless and until 
specific written instructions to deal in Contracts through an Exchange 
or Off-Exchange, as the case may be, are given by the Client and 
acknowledged by KVB. 

2. SEGREGATED CLIENT FUNDS AND PROPERTY 

2.1 All funds received from the Client shall be held in a bank account 
in accordance with the Regulations which broadly provide that: 
(a) the Client Money in the bank account is not available to meet the 

Part B:  Exchange Traded Contracts/Off-  
Exchange Contracts

debts or liabilities of KVB; 

(b)	the relevant bank at which the account is maintained is not 
entitled to exercise any right of set-off or counterclaim against 
Client Money in the account in respect of any money owed 
to the bank by KVB, and such bank is required to give an 
acknowledgment to KVB to that effect; 

(c) if KVB establishes a bank account outside New Zealand which 
declines to give the acknowledgment referred to in clause 2.1(b), 
KVB may pay Client Money into that bank account in accordance 
with the acknowledgment provided by the Client in Appendix II. 
The Client understands and acknowledges that the Client Money 
shall not have the protection provided under the Regulations in 
relation to the bank account; 

(d) in order to deal or effect transactions for the Client, KVB may, at 
its sole discretion, deposit the Client Money and property with an 
intermediate broker, Clearing House, Futures Exchange or bank 
in New Zealand in accordance with Regulations subject to the 
same protection in clause 2.1(b); 

(e)	in case of transactions effected for the Client, if the relevant 
Client has provided the acknowledgment referred to in clause 
2.1(c), the Client's Money and property may be deposited with an 
overseas intermediate broker, Clearing House, Futures Exchange 
or bank in accordance with the Regulations.

2.2 Clients’ money will be combined with the moneys of other clients 
of KVB and deposited in the segregated client bank account. 

(a) All moneys credited to the client segregated bank account 
maintained by KVB may be used by KVB to meet the default of 
any KVB client. 

(b)	The segregation of clients’ money and property does not protect 
that money and property from the risk of loss. 

(c) KVB will transfer the Client’s money to the segregated client bank 
account at a fixed time each day. In the unlikely event that KVB 
goes bankrupt before the Client’s money is transferred, the Client 
will rank with other unsecured creditors in the liquidation of KVB’s 
assets.

2.3 The Client agrees that, subject only to KVB exercising reasonable 
due diligence in accordance with industry standards, KVB shall have 
no responsibility or liability for any loss to the Client occasioned or 
caused by the acts, omission, insolvency or other default of any 
intermediate broker, Clearing House, Futures Exchange or bank 
holding Client Money and/or property in New Zealand or outside New 
Zealand in accordance with this Agreement. 

2.4 Unless otherwise agreed in writing, the Client acknowledges that 
KVB is entitled to any interest on money and property of the Client 
deposited with KVB and segregated and invested by KVB. 

2.5 The Client acknowledges that any benefit or right obtained by 
KVB upon registration of a Contract with the Clearing House for 
a Futures Exchange as a result of the assumption of liability or 
a guarantee by that Clearing House, or any other legal result, is 
personal to KVB and the benefit of that benefit, right or legal result 
does not pass to the Client. 

2.6 (a) From time to time, KVB may become entitled to amounts held 
in a Client bank account as a result of Contracts between KVB and 
its clients (“Surplus Funds”);

(b) to the extent that Surplus Funds are not withdrawn by KVB 
from the Client bank account at the time they are calculated in 
accordance with the underlying Contract ("Valuation Point"), the 
unpaid balance Surplus Funds are deemed not to be immediately 
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due and payable until the next Valuation Point, and only to the 
extent that the Surplus Funds form part of any amounts due to 
KVB under the recalculation of Surplus Funds at that Valuation 
Point; and

(c) nothing in this clause 2.6 affects KVB's rights under clauses 3 and 
7 to 10 of this Part B of Section 2 (including its right to demand 
immediate repayment as therein provided and exercise all rights 
of set-off, foreclosure, liquidation or other remedies to enforce or 
collect payment thereof).

3. RIGHT TO RETAIN THE CLIENT'S FUNDS 

3.1 KVB shall be entitled at any time to retain or make deductions 
from and set-off amounts or credit balances which KVB owes to the 
Client (including, without limitation, any Margin or the proceeds of 
any sale or closing-out transaction) in order to meet any liabilities 
which the Client may have incurred to KVB or which KVB may have 
incurred on the Client's behalf under this Agreement including, for 
example: 

(a) sums to be paid in settlement of transactions or Margin calls; 

(b) settlement of fees or commissions charged by KVB, Third Parties 
or any relevant Futures Exchange and Clearing House or any 
other amounts or any liabilities or costs incurred when exercising 
rights or any other provision of this Agreement; 

(c) any interest payable to KVB under clause 13.2(e) of the General 
Terms and Conditions; and 

(d) payments to KVB pursuant to any indemnity. 

3.2 The Client agrees that any obligation or liabilities owed to an 
Associated Entity and accepted by the Client or arising in relation to 
transactions executed by an Associated Entity under this Agreement 
shall be enforceable by KVB on its behalf. 

4. DEALING INSTRUCTIONS AND COMMUNICATIONS 
– CONTRACTS

4.1 If the Client does not provide KVB with notice of its intention to 
exercise an option or another Contract which requires an instruction 
from the Client at the time stipulated by KVB, KVB may treat the 
option or Contract as abandoned by the Client. If a Contract can 
be prolonged on expiry, KVB may at its entire discretion choose 
to prolong or to close such Contract. Where the Client is dealing 
in Exchange Traded Contracts and where the relevant Futures 
Exchange provides for automatic exercise of in-the-money options, 
KVB will ensure that this feature is enabled. In this case, Clients that 
want to abandon such a Contract will be required to contact KVB 
before the automatic exercise takes effect. 

5. ACCOUNTING FOR TRANSACTIONS AND CLIENT 
REPORTING 

5.1 After reporting the execution of a transaction, KVB will send 
the Client a written confirmation. This will normally be issued within 
twenty-four (24) hours of the transaction, unless otherwise agreed. 
This confirmation will also include details of any profits and losses 
which will be credited to or debited from the Client's account and 
any relevant settlement and delivery details. Such confirmation may 
be handled through KVB’s approved Trading System or by email. If 
confirmation is by email, the Client is obliged to provide KVB with an 
email address for this purpose. 

5.2 Unless otherwise agreed, KVB will send the Client an open 
position and a monthly statement of every account which the Client 
has with KVB. 
5.3 Any confirmation or statement of account or any report issued by 

KVB in respect of any transaction or other matter shall be conclusive 
and binding on the Client, unless objection in writing is received by 
KVB within two Business Days of the actual or deemed delivery date. 
However, occasionally (whether due to human or technical errors), 
discrepancies may occur in KVB's confirmations/statements/reports. 
KVB shall advise the Client of such errors and/or discrepancies as 
soon as practical, and thereafter, the Client will be bound by the 
relevant corrected confirmation/ statement/report. 

6. FINAL SETTLEMENT OF CONTRACTS 

6.1 In respect of open Contracts, the Client will promptly take all 
actions necessary either: 

(a)	 to close out or otherwise liquidate such Contracts by giving 
proper instructions in good time to enable KVB to carry out those 
instructions in accordance with their terms and the requirements 
of the Contract and of any relevant Futures Exchange, Clearing 
House or Third Party; or 

(b)	 to enable KVB to effect due exercise, settlement and/or 
delivery of such Contracts as they fall due in accordance with 
the requirements of the Contract and of any relevant Futures 
Exchange, Clearing House or Third Party including but not limited 
to making any appropriate payment or delivering any underlying 
asset to KVB in good time for KVB to complete due settlement 
and delivery. 

6.2 If neither instruction, nor payment, nor documents are received, 
or any of the same are incomplete, incorrect or otherwise inadequate, 
KVB may, without notice, close out or otherwise liquidate the 
relevant Contracts or make or receive delivery in respect thereof on 
KVB's behalf or take such other action upon such terms and by such 
methods as KVB in its absolute discretion shall think appropriate. 

6.3 Profits arising from the granting, closing out, liquidation, 
settlement or exercise of Contracts or from similar transactions will 
be credited to the Client's account. Any debit balance on the Client 
Account, or arising as a result of the liquidation of the Client Account, 
will be payable by the Client forthwith and on demand. 

6.4 In the event that the Client is dealing a Contract that is not cash 
settled and calls for the physical delivery of a commodity or Security, 
the Client will make every endeavour to close out the Contract before 
the Notice Date (as stated in the relevant Off-Exchange Contract or 
in the specifications of the relevant Exchange Traded Contract), and 
where the Client fails to effect such close out by this time, all costs, 
expenses and liabilities will be borne by the Client.

7. LIQUIDATION OF CLIENT COLLATERAL 

7.1 Where any Collateral is to be sold by KVB, the sale may be 
made: 
(a) either by public auction, private treaty or tender; 

(b) for cash or on credit; 

(c) in one lot or in parcels; 

(d)	with or without special conditions or stipulations as to title or time 
or mode of payment or purchase money or otherwise;

 
(e)	with power to allow the whole or any part of the purchase money 

to be deferred (whether with or without any security); 

(f)	 whether or not in conjunction with the sale of any property to any 
person; and 

(g)	upon such other terms and conditions as KVB may consider 
expedient. 

7.2 KVB is not liable for any loss occasioned by a sale of such 
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Collateral. 

8. SET OFF 

8.1 KVB may (without notice or demand): 

(a) combine or consolidate any or all of the accounts (of whatever 
nature, maturity or wherever located) which the Client holds with 
KVB or any of KVB's Associated Entity(ies); and 

(b)	set-off or apply towards satisfaction of the Client's obligation 
under this Agreement:

 
(i) any sum standing to the credit of any one or more of those 

accounts; or 

(ii) any proceeds of the sale of any Collateral; or

(iii) any amount otherwise owing to the Client.

9. MARGIN REQUIREMENTS 

9.1 Before accepting instructions from the Client, KVB will require the 
Client to place sufficient Collateral (of such amount and in such form 
as KVB deems appropriate in its sole and unfettered discretion) with 
KVB in respect to the positions to be opened on the Client Account. 

9.2 KVB may, in its sole and unfettered discretion, refuse any 
instruction from the Client until it is satisfied, in its sole and unfettered 
discretion, that sufficient Margin is or will be in place at the relevant 
time.

9.3 The Client's liability in respect of Margin calls is not limited to the 
amount of any Collateral, if any, deposited with KVB.

9.4 Subject to clause 9.1, a Client's liability to pay an Initial Margin 
accrues at the time an Order is executed regardless of when a call 
is made.   KVB reserves the right to determine the amount of Initial 
Margin that it deems is necessary to protect itself from the personal 
obligation incurred by dealing in Contracts on behalf of the Client. 
The minimum will not be less than that required by the relevant 
Futures Exchange, Clearing House or regulatory requirements. KVB, 
in its sole and unfettered discretion, has the right to raise or lower 
the Initial Margin requirements, which, once established, may apply 
to existing positions as well as new positions in the Contract affected 
by such change. 

9.5 If, in respect any Contracts bought or sold, the market price 
should change from the time of the initial acquisition or disposal, or 
from the previous day's closing price in respect of open positions 
held before that time, then KVB will call upon the Client to pay 
additional cash as Variation Margin. Liability to pay a Variation 
Margin accrues at the time the Variation Margin comes into 
existence. The liability to pay a Variation Margin accrues whether or 
not a call is made and irrespective of the time the call is made. The 
amount of Variation Margin required shall be determined by KVB, 
taking into account such factors as it deems appropriate in its sole 
and unfettered discretion, including the relevant Futures Exchange 
or regulatory requirements and market conditions. The Variation 
Margin per Contract will not exceed the full underlying value of any 
open Contracts on the Client Account. 

9.6 The time by which the Client must pay Variation Margin or any 
amount called or provide security is of the essence. Variation Margin 
must be paid in cash and other security must be provided as soon 
as possible and not later than twenty-four (24) hours of the call for 
a Margin or the request for the lodgement of cover; or, where the 
Client is outside New Zealand, not later than forty-eight (48) hours 
after such call or request. 
9.7 Notwithstanding the Client's payment of an Initial or Variation 

Margin call within the relevant period of time prescribed by clause 
9.6, KVB reserves the right to close one or more Contracts and/or 
liquidate, sell or otherwise deal with the Client's Collateral or other 
cover of the Client, in part or in whole, at KVB's sole discretion. KVB 
assumes no responsibility and liability towards the Client in this 
regard. 

9.8 Whilst holding an open position in a Contract, the Client must 
provide KVB with telephone contacts through which the Client may 
be called or contacted 24 hours a day in case KVB needs to contact 
the Client to make a call for the lodgement of additional Margin. 

9.9 The Client is responsible for maintaining appropriate 
arrangements with KVB at all times for the communication of Margin 
calls. If KVB is unable to contact the Client or the Client fails to meet 
any Margin call within the prescribed time period, KVB reserves the 
right to close out any open positions or realise any Collateral or other 
property held on the Client’s behalf. 

9.10 KVB shall not set-off the position of a Client in an Exchange 
Traded Contract with an opposing position of the Client in an Off-
Exchange Contract (and vice versa) as each is subject to a different 
regulatory regime. 

9.11 The Client agrees to maintain sufficient Margin to cover both 
open positions in Exchange Traded Contracts and Off-Exchange 
Traded Contracts, that is, to cover a short position in Exchange 
Traded Contracts and a long position in Off-Exchange Contracts 
(and vice versa). Shortfalls in either or both positions will be met by a 
Margin call.

9.12 Due to its leverage nature, the potential losses on an open 
position may be substantial. Clients are required to monitor their 
margin level in order not to be “stopped out” when the margin 
falls below the stop out level (i.e. 20% or 50% depending on the 
agreement between KVB and the client). For example, if a client 
enters into an open position with a value equivalent to US$100,000; 
he/she/they deposits US$10,000 into their Trading Account as 
collateral (assumed the leverage is 10 times). If the client has a stop 
out level of 20%, their position will be closed by KVB when the equity 
falls below US$2,000 (20% of US$10,000).

Therefore, clients are advised to keep sufficient collateral in their 
Trading Accounts to cover their holdings. Otherwise, the positions 
in the Trading Account will be closed-out by KVB when the margin 
level falls below the threshold percentage. However, given market 
volatility, KVB does not guarantee that the position will be / can be 
closed out at the 20% level which may result in further margin loss 
being made for which the client will still be liable to pay to KVB. 

9.13 For the avoidance of any doubt, and without limiting clauses 9.3 
to 9.6, the Client is responsible to pay in cash any deficit owing to 
KVB after closure of any open Contracts and if the Client defaults in 
payment of such deficit, KVB may realise any Collateral held by KVB 
and apply the proceeds against that deficiency. To the extent that the 
Collateral is insufficient to meet the full amount of such deficit, the 
Client will be obliged to pay cash to KVB to meet the shortfall.

10. CLIENT'S DEFAULT 

10.1 The Client agrees that each of the following events will 
constitute an "Event of Default" namely: 

(a) the Client fails to comply fully and immediately with any obligation 
under this Agreement (including any transaction governed by this 
Agreement) and including but not limited to the obligation arising 
pursuant to the settlement of any Contract and any failure to pay 
or provide security for amounts payable to KVB; or 

(b) at any time, due to market fluctuations or for any other reason, 
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KVB shall in its absolute discretion consider that KVB hold 
insufficient Margin or determine that any Margin held by KVB 
to protect one or more of the Client's Account(s) is inadequate 
regardless of current market quotations; or 

(c) KVB, acting in its absolute discretion, determines that there is or 
has been an adverse change in the creditworthiness of any party 
providing a guarantee and/or indemnity in respect of the Client's 
obligations under this Agreement; or 

(d) the Client takes any action or procedure seeking or proposing 
liquidation, reorganization, an arrangement or composition, a 
freeze or moratorium, or other similar relief with respect to the 
Client or to the Client's debts under any bankruptcy, insolvency, 
regulatory, supervisory or similar law (including any corporate 
or other law with potential application to the Client, if insolvent), 
or seeking the appointment of a Trustee, receiver, liquidator, 
conservator, administrator, custodian, examiner or other similar 
official (each a "Custodian") of the Client or any part of the 
Client's assets; or take any corporate action to authorise any of 
the foregoing; and, in the case of a reorganization, arrangement 
or composition, KVB do not consent to the proposals; or  

(e) the Client dies, becomes of unsound mind, is unable to pay 
debts as they fall due or is bankrupt or insolvent, as defined 
under any bankruptcy or insolvency law applicable to the Client; 
or any of the Client's indebtedness is not paid on the due date 
and therefore becomes, or becomes capable at any time of 
being declared, bankrupt or insolvent, or is unable to pay debts 
due and payable under agreements or instruments evidencing 
such indebtedness before it would otherwise have been due 
and payable, or proceedings are commenced for any execution, 
any attachment or garnishment, or any distress against, or an 
encumbrancer takes possession of, the whole or any part of the 
Clients property, undertaking or assets (tangible and intangible); 

(f) any representation or warranty made by the Client was, is, or 
has become or subsequently would if repeated at any time be 
incorrect or misleading in any material way with the result that 
loss or damage is, or is likely to be, suffered by KVB; or 

(g) in the absence of the Client making alternative arrangements, the 
Client is not contactable by KVB within twenty-four (24) hours in 
order for KVB to obtain instructions; 

If an Event of Default occurs, KVB may, without prejudice to any 
other rights it may have hereunder or otherwise, have the right 
and power (but not the obligation) to automatically terminate the 
Agreement such that the date of the occurrence of any Event of 
Default shall automatically constitute a Liquidation Date for the 
termination and liquidation of all transactions contemplated under 
this Agreement without the need for any notice by KVB.

10.2 Upon the occurrence of a Liquidation Date:

(a) neither party shall be obliged to make any further payments or 
deliveries under any transactions governed by this Agreement 
which would, but for this clause, have fallen due for performance 
on or after the Liquidation Date and such obligations shall be 
satisfied by settlement (whether by payment, set-off or otherwise) 
of the Liquidation Amount (being the amount determined under 
clause 10.2(b)); 

(b) KVB shall (on, or as soon as reasonably practicable after, the 
Liquidation Date) determine (discounting, if appropriate), in 
respect of each transaction KVB's total cost, loss or, as the case 
may be, gain, in each case expressed in the Base Currency (and, 
if appropriate, including any loss of bargain, cost of funding or, 
without duplication, cost, loss or, as the case may be, gain as 
a result of the termination, liquidation, obtaining, performing or 
re-establishing of any hedge or related position), as a result of 

the termination, pursuant to this Agreement, of each payment or 
delivery which would otherwise have been required to be made 
under such transaction (assuming satisfaction of each applicable 
condition precedent and having due regard to, if appropriate, 
such market quotations published on, or official settlement 
prices set by, a relevant Futures Exchange or Clearing House 
as may be available on, or immediately preceding, the date of 
calculation); and KVB shall treat each cost or loss, determined 
as above, as a positive amount and each gain by KVB, so 
determined, as a negative amount and aggregate all of such 
amounts to produce a single, net positive or negative amount, 
denominated in the Base Currency (the Liquidation Amount). 

10.3 If the Liquidation Amount is a positive amount, the Client shall 
pay it to KVB and if it is a negative amount, KVB shall pay it to the 
Client. KVB shall notify the Client of the Liquidation Amount, and by 
which party it is payable, after the calculation of such amount. 

10.4 The amount payable by one party to the other party pursuant to 
the provisions of clause 10.3, or any applicable laws or regulations, 
shall be paid in the Base Currency (converted as required by 
applicable law into any other currency, any costs of such conversion 
to be borne by the Client, and (if applicable) deducted from any 
payment to the Client) by the close of business on the Business Day 
following the completion of the termination and liquidation under this 
clause 10, or any laws or regulations having a similar effect.

10.5 For the purposes of any calculation hereunder, KVB may 
convert amounts denominated in any other currency into the Base 
Currency at such rate prevailing at the time of the calculation, as 
KVB shall reasonably select. 

10.6 KVB's rights under this clause 10 are in addition to, and not in 
limitation or exclusion of, any other rights which it may have under 
this Agreement or otherwise whether by agreement or operation 
of law. In particular and without prejudice to the provisions of this 
Agreement, KVB is authorised and entitled, without notification to the 
Client and according to KVB's judgment and in its absolute discretion 
to take such action as deemed necessary, expedient or desirable, 
to protect KVB's own position, including without limitation, one or 
more of the following actions (whether in whole or in part) (and is 
irrevocably authorised by the Client to do the same): 

(a) enter into one or more transactions to effect the close out of 
one or more open positions in accordance with the Rules of any 
relevant Futures Exchange or the terms and conditions of the 
Off-Exchange Contracts;

(b) perform, cancel or, if applicable, abandon any of the Client’s open 
Contracts (including exercising any options in accordance with 
the Rules of the relevant Futures Exchange if they are Exchange 
Traded Contracts or the terms and conditions if they are Off-
Exchange Contracts);

(c) borrow, buy, sell, mortgage, charge or otherwise dispose of any 
or all Collateral which the Client may have requested KVB to 
enter into or hold with or for the Client, or other property of any 
type held or carried by KVB for the Client (whether entered into 
or held as security for the Client’s obligations to KVB hereunder 
or otherwise) or purchase or borrow any or all Collateral;

(d) satisfy any obligation that the Client may have to KVB, either 
directly or by way of guarantee or suretyship, out of any of the 
Client’s Collateral in KVB’s custody or control;

(e) cancel any or all outstanding Orders or Contracts or any other 
commitments made with or for the Client; and

(f) exercise any other rights conferred by the Rules of the relevant 
Futures Exchange or the terms and conditions of the Off-
Exchange Contract (whichever is applicable) or by this 
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Agreement and perform any other obligations arising under 
the Rules of the relevant Futures Exchange or the terms 
and conditions of the Off-Exchange Contract (whichever is 
applicable) or under this Agreement

(g) take any other steps (whether or not similar to the above) KVB 
may consider to be necessary to meet any obligations which the 
Client has to comply with under this Agreement or otherwise to 
protect KVB's position. 

10.7 If and when KVB takes any or all of the action described in 
clause 10.6 above, the Client must account to KVB as if those 
actions were taken on the instruction of the Client and, without 
limitation, is liable for any deficiency and is entitled to any surplus 
which may result.

10.8 Any of the action described in clause 10.6 above may be taken:

(a) without any demand for a Margin, Variation Margin or any other 
Margin, Approved Securities, Collateral or other cover; 

(b) even if the Margin, Variation Margin or any other Margin, 
Approved Securities, Collateral or other cover has been paid up 
or lodged within the relevant period of time prescribed in clause 
9.6; and 

(c) regardless of whether the relevant transactions which KVB may 
have executed or arranged with or for the Client, are solely the 
Client's or held jointly with others. 

10.9 In liquidating any long or short positions, KVB may, at its sole 
discretion, sell or purchase in the same contract month or initiate 
new long or short positions in order to establish a spread or straddle 
which in its judgment is necessary or advisable to protect existing 
positions on the Client's account. Any sales or purchases hereunder 
may be made according to KVB's judgment and at its sole discretion 
on any Futures Exchange or market where such business is usually 
transacted or at a public auction or private sale. 

10.10 KVB may: 

(a) act on its own behalf as vendor or purchaser in any such 
transaction without incurring any liability of any kind to the Client 
and may buy or sell any property dealt with in accordance with 
the foregoing provisions free of any equity or right of redemption 
of the Client. A prior demand or call, or prior notice of the time or 
place of sale or purchase or other action shall not be considered 
a waiver of KVB's right to sell or buy or take other action 
without demand or notice as herein provided. The Client shall 
at all times be liable for payment of any debit balance owing 
in the Client Account(s) and in the event that the proceeds of 
any action taken by KVB under this clause or this Agreement 
are insufficient for the payment of all of the Client's liabilities 
due to KVB, the Client shall promptly pay, upon demand, the 
deficit, together with interest thereon at the Default Rate and all 
costs of collection or enforcement or other action taken by KVB 
hereunder (including reasonable legal fees of a solicitor) and all 
other amounts due hereunder; and 

(b) take such other action as a reasonably prudent futures broker 
would take in the circumstances to protect the personal 
obligation incurred when facilitating acquisitions or disposals on 
the behalf of the Client. 

   Part C:  Client Broking Services

INTRODUCTION

Part C of this Section of this Agreement outlines the terms and 
conditions upon which KVB will engage with the Client in relation 
to trading in Securities (other than Contracts; and securities offered 
by KVB Kunlun securities Hong Kong Limited (KVB HK)), providing 
financial market information, the acceptance of Client Money and 
ancillary services.

1. SERVICE STANDARD
 
1.1 KVB undertakes to perform all services with reasonable care and 
skill.

1.2 Instructions and Orders from Clients to trade Securities shall 
be attended to by KVB in the order in which they are received and 
entered into the Trading System.  

1.3 If Orders are transferred into a pool account prior to the allocation 
of Securities, then Securities will be allocated on the average price of 
the applicable Orders.

2. BROKING SERVICES

2.1 Once a party has been accepted by KVB as a Client, KVB will 
open a Client Account.  It is a term of this Agreement that the Client 
or their guarantor, as specified in the Client Information Statement, 
agrees to be personally liable for any actions undertaken by the 
Client or under the Client's direction in respect of trading through 
the Client Account and to guarantee payment of any moneys owing 
under the Client Account either to KVB, NZX or any Recognised 
Securities Exchange.

3. WHEN KVB BUYS SECURITIES ON THE CLIENT'S 
BEHALF

3.1 When KVB buys Securities pursuant to the Client's instruction 
or Order, KVB will send the Client a Contract Note no later than the 
Business Day following the purchase of those Securities.  The Client 
agrees to pay KVB all brokerage commission and fees charged by 
KVB and all applicable fees, taxes and duties, and the purchase 
price of Securities that KVB buys in fulfilling the Client's Order 
immediately upon the Client receiving KVB's Contract Note and 
within 3 Business Days of the date of the Contract Note.  Until KVB 
receives the Client's payment, KVB will hold those Securities for the 
Client as soon as they are transferred from the seller, but subject to 
all KVB's rights at law, under any applicable rules of NZX, and under 
this or any Agreement with the Client.

3.2 In the case of Electronic Registered Holdings, the Client agrees 
to provide KVB with its CSN at the time of the Order.  If KVB does 
not receive the Client's CSN at the time of the Order and the Client's 
payment within 3 Business Days of the date of the Contract Note, 
the Client agrees that KVB may (at KVB's option) either offset the 
amount owing against the credit balance on the Client's account (if 
any), or sell the Securities and offset the sale proceeds against the 
amount owing.  The Client agrees to pay KVB any brokerage fees on 
selling the Securities and (provided KVB has acted with reasonable 
care and skill in selling the Securities) to indemnify KVB for any 
losses which may occur as a result of selling the Securities where 
the sale proceeds are less than the original purchase price for the 
Securities.

3.3 If the Client is trading Securities on any Recognised Securities 
Exchange (in New Zealand or overseas) which has different 
requirements from the procedures described in clauses 3.1 and 
3.2, the Client agrees to comply with those requirements when 

Part C:  Client Broking Services
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KVB notifies them to the Client, and (provided KVB has acted with 
reasonable care and skill) to indemnify KVB for any losses which 
KVB may occur if the Client fails to comply with them.

3.4 Where the Client asks KVB to purchase on the Client's behalf 
any Securities which are quoted in foreign currency, and the Client 
asks KVB to bill the Client in New Zealand dollars, the Client's 
request is irrevocable.  The exchange rate will be as set by KVB in 
its sole and unfettered discretion in good faith and KVB will advise 
the Client, on the Contract Note or invoice, of the New Zealand dollar 
amount, which must be paid within 3 Business Days from the date of 
the Contract Note.

3.5 Securities that KVB acquires to the Client's Order may either be 
registered into the Client's name or the name of a person nominated 
by the Client, or held on the Client's behalf by KVB's custodian, by 
a custodian appointed by a Third Party on behalf of KVB or by an 
overseas custodian that KVB selects as bare Trustee for the Client.  
KVB undertakes that any custodian used will not trade and each 
custodian's only activity will be to hold investments on behalf of 
clients.  Where Securities are registered in the name of a custodian, 
a summary of Interest Withholding Tax, Dividends and Imputation 
Credits for the year ending 31 March will be forwarded to the Client 
as soon as practicable.

3.6 Where the Client fails to meet a Delivery Obligation, KVB shall 
have the right to pass on, and the Client shall have the obligation 
to meet, any change or levy incurred by KVB as a result of the 
Client's failure to make delivery within the time needed to enable 
KVB to meet the time limits imposed by the Rules.  Where the Client 
has failed to settle with KVB, the parties shall have the rights and 
obligations imposed by the Rules regarding cancelling the contract 
and mitigating any loss relating to that failure to settle.  Any payment 
made to KVB will be used to offset KVB's brokerage and fees and 
then to any charges incurred in settling the contract, including debt 
recovery and finally to the settlement of the Securities.  Any profit 
made by KVB exercising such rights may be retained by KVB for its 
own benefit and any loss incurred will be to the Client's account.

4. WHEN KVB SELLS SECURITIES ON THE CLIENT'S 
BEHALF

4.1 When KVB sells Securities to the Client's Order, KVB will 
send the Client a Contract Note (and a Securities transfer form if 
applicable) no later than the Business Day following the sale of those 
Securities.  Where the Client has sold Securities which are quoted 
in foreign currency and asked KVB to pay them in New Zealand 
dollars, the amount which the Client will receive will be shown on the 
Contract Note. The exchange rate will be as set by KVB in its sole 
and unfettered discretion in good faith.

4.2 KVB will hold the Securities for the Client until payment is 
received from the buyer. Once received, KVB will endeavour to pay 
the Client the sale price of the Securities as soon as possible (after 
deducting brokerage fees). Should KVB hold the proceeds of sale for 
the Client, the moneys will be subject to all KVB's rights at law, under 
any rules of NZX, and under this or any Agreement with the Client.

4.3 In the case of Electronic Registered Holdings, the Client agrees 
to provide KVB with the Client's CSN and FASTER Identification 
Number at the time the instruction or Order is given (for information 
on FASTER Identification Numbers see clause 5 below).

4.4 If applicable, the Client agrees to send the relevant documents 
of title and the signed Securities transfer forms to KVB so that KVB 
will receive them within 3 Business Days of the date of the Contract 
Note.

4.5 For Securities traded on NZX, if KVB does not receive the 
Client's CSN and FIN at the time of the Client's instruction or Order 

and completed documentation within 3 Business Days of the date 
of the Contract Note, NZX may buy in the Securities and impose 
penalties upon the Client.  Alternatively, KVB may repurchase the 
Securities.  The Client agrees to meet any costs or fees imposed by 
any Recognised Securities Exchange and to indemnify KVB against 
any costs (including brokerage fees) and losses KVB may suffer as 
a result of the Client's failure to comply with any requirements of this 
Agreement.

4.6 If the Client instructs KVB to sell or otherwise dispose of 
Securities, the Client agrees to pay to KVB on demand all brokerage 
commission and fees charged by KVB and all applicable fees, taxes 
and duties.

4.7 The Client acknowledges that the sale proceeds will be made 
payable to the registered Securities holder, in the event that the 
Client's name differs from that of the registered Securities holder.

4.8 For Securities listed on overseas exchanges, KVB will require 
the relevant documents of title to the Securities where they exist and 
transfers (where necessary) before the sale Order is processed.

5. FASTER IDENTIFICATION NUMBER (FIN)

5.1 Where the Client provides KVB with its FIN, KVB or a Third 
Party duly appointed by KVB will encrypt it as soon as reasonably 
practicable.

5.2 Unless KVB is prevented from doing so by any lawful 
requirement, KVB will delete any unencrypted FIN from any 
document on which it is recorded, such that the FIN is not legible.

5.3 Unless the Client instructs otherwise, the Client authorises KVB 
to hold the encrypted FIN and authorises KVB to pass the encrypted 
FIN on to any Third Party as required to effect an Order.

5.4 Where the Client instructs that KVB is not authorised to hold or 
continue to hold the encrypted FIN, KVB will delete it as soon as 
reasonably practicable.

5.5 KVB will hold the encrypted FIN on KVB's computer system.  
KVB may use the FIN to:

(a) transfer any of the Client's Securities, when applicable, and in 
accordance with this Agreement; and

(b) verify that the Client's FIN is correctly matched to the Client's 
CSN.

5.6 The Client acknowledges that, in the event that a person obtains 
the FIN that the Client provides to KVB prior to encryption or 
decodes the encrypted FIN that KVB holds, there is the risk that the 
person may:

(a) use the Client's FIN to fraudulently transfer any of the Client's 
Securities to another person; or

(b) disclose the FIN to another person who then does the above.

5.7 The Client acknowledges that, if KVB holds the Client's encrypted 
FIN and the Client's CSN, KVB will have unlimited ability to transfer 
Securities to other persons.

5.8 KVB undertakes that it will at all times use reasonable 
endeavours to protect the Client's FIN from unauthorised use and 
unauthorised access.

6. SHORT SELLING – MARGIN COVER

6.1 Before KVB transacts a Short Sale for a Client, KVB must first 
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obtain from the Client Margin Cover of such amount as is agreed 
but, failing agreement, of no less than 15% of the contract price of 
the Short Sale (Margin Cover).

6.2 Any Margin Cover must be provided in Collateral satisfactory 
to KVB in its sole and unfettered discretion as valued in clause 6.5 
below or any other valuation as approved by NZX.

6.3 If there is a rise in the market price of a Security which has been 
Short Sold and the Short Sale position is still open, the Client may be 
required to provide additional Margin Cover equal to a minimum of 
10% of the amount of the increase in market price for that Security, 
provided that KVB shall not be obliged to see such additional 
margin cover until the rise exceeds 10% of the contract price of the 
Securities Short Sold.

6.4 In addition to clause 6.3 above, additional Margin Cover is 
required from the Client in respect of any Short Sale Orders in the 
following circumstances:

(a) If the Securities proposed or provided as Margin Cover are 
suspended, delisted, placed in receivership or liquidation or 
the Issuer of those Securities has its operations in any way 
restricted, either by NZX or the Issuer of that Security or by any 
legal process (suspended), to the extent that the original Margin 
Cover has been reduced by the deduction of the suspended 
Securities; or

(b) If there is a fall in the market price of any Securities provided as 
Margin Cover, to the extent required to make up the shortfall.

6.5 Securities provided as Margin Cover shall be deemed to have 
a value at the Current Market Price less the risk based reductions 
as set out in Rule 15.6 of the NZX Participant Rules applying to the 
Current Assets of a Market Participant Requiring Liquid Capital for 
capital adequacy purposes.

6.6 If the Client fails to provide any Margin Cover requested at any 
time by KVB, by the beginning of the next Normal Trading Session 
after the demand is made, KVB may proceed to close out the Short 
Sale at the Client's risk and expense.  If a profit results, KVB shall 
account to the Client accordingly.

7. DISCLOSURE OF INTERESTS

7.1 KVB and certain persons associated with it are defined by 
the Participant Rules to be Prescribed Persons.  The Participant 
Rules require KVB to disclose to the Client that, from time to time, 
Prescribed Persons may have a threshold interest in Securities 
which KVB recommends to the Client or which the Client may buy or 
sell.

7.2 A threshold interest is a relevant interest as defined in section 5 
of the Securities Markets Act 1988 (NZ) which has a value in excess 
of the lesser of NZD$50,000 or 1% (such value to be determined 
at the time the Securities were acquired) of the Securities on issue 
and listed on a market provided by NZX or a Recognised Securities 
Exchange in any Issuer, Security or other matters which are the 
subject of a possible transaction for acquisition and disposal of 
Securities.

7.3 The Client should be aware that Prescribed Persons may have 
a threshold interest in a Security for which the Client may have an 
interest in.

7.4 KVB may be acting as principal in Securities for which the Client 
may or may not have an interest in.

7.5 KVB may be acting as Agent for the buyer and seller in a transaction 
and may be earning income from both parties to that transaction.

8. TRUSTEE LIMITATION OF LIABILITY

8.1 If the Client is an independent Trustee, KVB agrees that in 
exercising its powers under this Agreement the Client will have no 
personal liability under this Agreement and KVB will not have any 
recourse to assets that are not Trust assets.  However, this limitation 
on KVB's rights will not apply if:

(a) the Client is in wilful or negligent breach of the Trust or has acted 
negligently or dishonestly;

(b) the Client lacks the power or authority to sign this Agreement in 
its capacity as Trustee;

(c) any representations or acknowledgments the Client has made 
are untrue or incorrect; or

(d) the Client has signed this Agreement in its personal capacity as 
well as its Trustee capacity;

and in such case the Client will have full personal liability under this 
Agreement and KVB may have recourse to the Client's personal 
assets as well as to the Trust assets.

8.2 A Client is an "independent Trustee" for the purposes of clause 8.1 
above if the Client has signed this Agreement as Trustee and neither 
the Client, nor any spouse (de facto or otherwise), civil union partner, 
child or grandchild:

(a) is a beneficiary (discretionary or otherwise); or

(b) has a power of appointment of additional beneficiaries,
	 under the Trust.

9. DEATH OF CLIENT

9.1 In the event of the Client's death, KVB may act on the 
instructions of any person claiming to intend to apply, or to have 
applied, for Probate or Letters of Administration in relation to money 
or Securities held on the Client's behalf.  This clause 9 is binding on 
the Client's personal representatives and successors in title.  The 
Client (through its estate) agrees to hold KVB harmless for acting on 
any such instruction.

9.2 In the event of the Client's death or that of a joint holder, KVB will 
act in accordance with any agreement between the joint holders that 
is communicated to KVB and either:

(a) transfer all joint security holdings into the name of the surviving 
joint holder, in which case this Agreement will remain valid for the 
surviving security holder; or

(b) transfer the security holding of the deceased person to that 
person's estate.

10. TRADING, DELIVERY AND SETTLEMENT

10.1 KVB acts as an lntroducing Broker for KVB Kunlun Securities 
Hong Kong Limited (KVB HK), an HKEx Trading and Clearing 
Firm which holds a Type 1 licence issued by the Securities and 
Futures Commission of Hong Kong. As such the Client is required to 
separately sign a KVB Kunlun Securities Hong Kong Limited (KVB 
HK) Client Services Agreement to trade securities offered by KVB 
HK. ln the KVB HK agreement KVB HK agrees to provide to the 
Client certain trading, execution and clearing services and will carry 
out all settlement and delivery obligations for all trades effected by 
KVB HK for the Client. You should note the following in relation to 
KVB HK: 

(a) KVB HK 's contact details are as follows:
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KVB Kunlun Securities Hong Kong Limited
Level 39, Two Exchange Square,
8 Connaught Place, Central, Hong Kong

10.2 KVB is party to an agreement with Direct Broking Limited (Direct 
Broking), an NZX Trading and Clearing Firm which holds a current 
sharebroker's licence issued by the District Court of New Zealand. 
Under such agreement Direct Broking agrees to provide certain 
trading, execution and clearing services to KVB and will carry out all 
settlement and delivery obligations for all trades effected by Direct 
Broking through NZX for KVB. You should note the following in 
relation to Direct Broking: 

(a) Direct Broking's contact details are as follows:

Direct Broking Limited
Ground Floor, 1 Victoria Street, Wellington 6011
Po Box 1790, Wellington 6140, New Zealand 
Tel. 04 499 6655

Settlement System and Clearing House
Direct Broking will clear and settle your NZX orders on the Clearing 
House operated by New Zealand Clearing Limited (CHO). Under 
the Settlement System CHO is positioned between the purchasing 
and selling Clearing Participants to a Transaction as the central 
counterparty to a Transaction and will undertake settlement of that 
transaction with the purchasing and selling Clearing Participants.

In order to facilitate the Settlement System and CHO’s role as central 
counterparty every Transaction subject to clearing on CHO will be 
novated with the effect that Direct Broking, as Clearing Participant, 
will become principal in the resulting Settlement Transaction in 
accordance with the Clearing and Settlement Rules and take on all 
of the Clearing and Settlement Terms for that Relevant Settlement 
Transaction. You agree to this novation pursuant to, and on the terms 
and conditions provided for under the Clearing and Settlement Rules 
to the full extent required by law.

You acknowledge and agree that:

(a) any benefit or right obtained by Direct Broking or any other legal 
result, upon novation of Transactions in accordance with the 
Clearing and Settlement Rules, is personal to Direct Broking and 
the benefit of that benefit, right or legal results does not pass 
to you. You have no rights, whether by way of subrogation, or 
otherwise, against CHO in relation to any Transaction novated in 
accordance with the Clearing and Settlement Rules;

(b) the liability of CHO, CDO, the Depository Nominee, NZCDC, and 
NZX to any Person (including you) is limited or excluded by, and 
subject to, the provisions of the Clearing and Settlement Rules;

(c) KVB is acting as an intermediary on behalf of you the underlying 
client(s) and KVB in this client agreement entered into between 
KVB and you (our clients) and KVB declares that it includes such 
disclosures, statements and other provisions as are required by 
the rules of the NZX Market to be included in the client agreement 
in relation to clearing and settlement of Transactions for the 
client, including a statement that you the client acknowledges 
and agrees that the liability of CHO to any person (including you 
the client) is limited or excluded by, and subject to, the provisions 
of the Clearing and Settlement Rules and a statement that the 
client acknowledges and agrees that every Transaction subject 
to clearing on the Clearing House will be novated in accordance 
with the Clearing and Settlement Rules;

(d) you shall provide KVB and Direct Broking with such information 
as CHO may request in writing to KVB and Direct Broking;

(e) you grant to Direct Broking at all times full and exclusive rights, 

power, and authority to bind you under the Clearing and 
Settlement Rules and to authorise the application of your Client 
Assets in accordance with those rules; and

(f) you may not assert against CDO or the Depository Nominee or 
any person acting on behalf of CDO or the Depository Nominee 
(or both of them) any proprietary, equitable, contingent, future, 
or partial interest in any funds or securities held in a Settlement 
Account or a Depository Account.

10.3 KVB is party to an agreement with Interactive Brokers LLC 
(IB).  Under such agreement IB agrees to provide certain trading, 
execution and clearing services to KVB and will carry out all 
settlement and delivery obligations for various trades affected by IB 
through various Exchanges for KVB.  You should note the following 
in relation to IB: 

(a) IB's contact details are as follows:

Interactive Brokers LLC.
One Pickwick Plaza,
Greenwich,
CT 06830 USA

10.4 KVB may enter into other agreements with Participants of 
Securities Exchanges from time to time.  An updated list is available 
from KVB.

10.5 You acknowledge that you consent to Contract Notes for Trades 
executed by you being dispatched to you electronically provided 
that:

(a) The disclosure requirements in the relevant Rules are legibly 
contained on the Contract Note; and

(b) It is sent to you in PDF format or in a form similar to PDF which 
cannot be amended by the recipient or any other person.  
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Appendix I

CLIENT ACKNOWLEDGEMENT & RISK DISCLOSURE 
STATEMENT

The Client acknowledges that:

1. The Client has appointed KVB as the Client’s agent for the 
purpose of dealing in Futures Contracts (as that term is defined in 
the Securities Markets Act 1988) in accordance with the terms of this 
Client Acknowledgement and Risk Disclosure Statement and the 
terms of the Client Services Agreement.

2. KVB is regulated in the conduct of its Contracts dealings by the 
Securities Commission.

RISK DISCLOSURE STATEMENT

The risk of loss in dealing in Futures Contracts can be substantial.  
The Client should therefore carefully consider whether that kind 
of dealing is appropriate for them in the light of their financial 
circumstances.  In deciding whether or not they will become involved 
in that kind of dealing, the Client should be aware of the following 
matters:

(a) the Client could sustain a total loss of the initial margin funds 
that they deposit with KVB to establish or maintain a position in a 
Futures and Options Exchange or Off-Exchange;

(b) if the market price moves against the Client’s position, the 
Client may be required, at short notice, to deposit additional 
margin funds with KVB in order to maintain the position.  Those 
additional funds may be substantial.  If the Client fails to provide 
those additional funds within the required time, their position may 
be liquidated at a loss and in that event the Client will be liable for 
any shortfall in the Client Account resulting from that failure;

(c) under certain conditions, it could become difficult or impossible 
for the Client to liquidate a position (this can, for example, happen 
when there is a significant change in prices over a short period);

(d) the placing of contingent orders (such as a "stop-loss" order) may 
not always limit losses to the amounts that the Client may want.  
Conditions may make it impossible to execute such orders;

(e) a "spread" position is not necessarily less risky than simply "long" 
or "short" position;

(f) the high degree of leverage that is obtainable in dealing in Futures 
Contracts, because of small margin requirements, can work 
against the Client as well as for them.  The use of leverage can 
lead to large losses as well as large gains; 

(g) if the Client proposes to acquire or dispose of options, the 
maximum loss in buying an option is the amount of the premium, 
but the risks in selling an option are the same as in other Futures 
Contracts; and  

(h) It should be noted that KVB may in certain cases act as the 
Counter-party to an Off-Exchange Contract with the Client. In 
many cases, it may be difficult or impossible to liquidate an 
existing position, to assess the value, to determine a fair price or 
to assess the exposure to risk. For these reasons, Off-Exchange 
Contracts may involve increased risks as compared to Exchange 
Traded Contracts. Off-Exchange Contracts may be less regulated 
or subject to a separate regulatory regime. However, as stated 
in clause 2.1 of Part B of Section 2 of this Agreement, all 

funds received from a Client shall be held in a bank account in 
accordance with the Regulations. Before the Client undertakes 
Off-Exchange Contracts, the Client should familiarize themselves 
with any applicable rules and attendant risks.

This statement does not disclose all of the risks and other significant 
aspects involved in dealing Futures Contracts on a Futures and 
Options Exchange or Off-Exchange.  The Client should therefore 
study dealing in Futures Contracts carefully before becoming 
involved in it.

Appendix II

ACKNOWLEDGMENT BY CLIENT IN RESPECT OF 
OVERSEAS PERSONS

(To be given pursuant to the Futures Industry (Client Funds) 
Regulations 1990)

The Client hereby acknowledges in accordance with regulations 
4(2), 10(2), and 15(2) of the Futures Industry (Client Funds) 
Regulations 1990, that – 

1. KVB has advised the Client that, in the course of KVB’s dealings 
in Contracts, KVB will or may from time to time, on behalf of the 
Client, –

a. Pay client money to KVB’s client bank account:

b. Credit client money to KVB’s client funds account:

c. Deposit client property in safe custody, –

with the following persons outside New Zealand:

in the case of Exchange Traded Contracts, the Clearing House 
and any Third Party Clearing Participants of the relevant Futures 
Exchange.

In the case of Off-Exchange Contracts, the following entities.
· Deutsche Bank AG, London and Singapore
· Citibank N.A
· Saxo Bank A/S

2. KVB has also advised the Client – 

a. That none of those persons has given the acknowledgements 
required by regulations 4(1), 10(1), and 15(1) of the Regulations; 
and 

b. That, as a consequence, the money or property may not have the 
protection afforded by regulation 20 of the Regulations.

3. Notwithstanding that advice, KVB is hereby authorised – 

a. To pay money to the client bank account maintained by KVB with 
any of those persons:

b. To credit money to the Client Funds account maintained by KVB 
with any of those persons:

c. To deposit any of the Client’s  property in safe custody with any of 
those persons; –

until such time as this authority is expressly revoked by the Client by 
notice in writing to KVB.
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